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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name BIOGAIA

Entity Corporation Citizenship Sweden

Address Kungsbroplan 3A P.O. Box 3242
Stockholm, 103 64
SWEDEN

Attorney
information

David A. Harlow
Manning, Fulton & Skinner, P.A.
3605 Glenwood Avenue, Suite 500 P.O. Box 20389
Raleigh, NC 27612
UNITED STATES
harlow@manningfulton.com

Applicant Information

Application No 86030402 Publication date 03/18/2014

Opposition Filing
Date

03/27/2014 Opposition
Period Ends

04/17/2014

Applicant Gaia Herbs, Inc.
101 Gaia Herbs Drive
Brevard, NC 28712
GERMANY

Goods/Services Affected by Opposition

Class 003. First Use: 2011/06/24 First Use In Commerce: 2011/06/24
All goods and services in the class are opposed, namely: Herb-based breath freshener; Herb-
basedcosmetic preparations, namely, oil or wax body care products, namely, lotions, salves, and
balms

Class 005. First Use: 2013/04/01 First Use In Commerce: 2013/04/01
All goods and services in the class are opposed, namely: Organic or herb-based energy and
antioxidant aids in the form of dietary supplements; Organic or herb-based cough syrup; Organic or
herb-based digestive aids in the form of dietary supplements; Organic or herb-based ear drops;
Organic or herb-based diuretics; Botanical derived iron in the form of a liquid dietary supplement

Class 030. First Use: 2011/05/20 First Use In Commerce: 2011/05/20
All goods and services in the class are opposed, namely: Herbal tea

Class 032. First Use: 2013/04/01 First Use In Commerce: 2013/04/01
All goods and services in the class are opposed, namely: Organic or herb-based energy aids in the
form of non-alcoholic energy shots

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

http://estta.uspto.gov


Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3398673 Application Date 08/11/2006

Registration Date 03/18/2008 Foreign Priority
Date

NONE

Word Mark BIOGAIA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
Pharmaceutical preparations for use in treating gastric disease and
disturbances, baby food; media bacteriological cultures, bacteria and
preparations of bacteria in the nature of probiotics for medical use and
healthcare; medical dental care preparations, namely, chewing gum, lozenges,
pastilles and mouthwash for medical purposes; all of the foregoing excluding
liquid herbal extracts, liquid herbal extracts in vegetable-based capsules, and
solid herbal extracts
Class 029. First use: First Use: 0 First Use In Commerce: 0
Milk, milk based drinks, namely, drinking yoghurt, milk products, namely, eating
yoghurt and dairy products containing lactic acid bacteria, excluding ice cream,
ice milk, and frozen yoghurt

Attachments 79030227#TMSN.jpeg( bytes )
BIOGAIA Opposition Stylized GAIA HERBS mark (784041).PDF(142412 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /David A. Harlow/

Name David A. Harlow

Date 03/27/2014










